SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF SONOMA

RULE 16 RULES APPLICABLE TO ALTERNATIVE DISPUTE RESOLUTION (ADR)
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POLICY STATEMENT

The formal litigation of legal claims and disputes is expensive and time consuming. The overall
results achieved by some or all of the parties are often unsatisfactory. There are many alternatives
to formal court litigation which are less expensive, less time consuming, and more beneficial to the
parties. It is therefore the firm policy and goal of this court to encourage the parties in all civil cases
to explore and pursue private dispute resolution by means of an Alternative Dispute Resolution
process that is appropriate to the matter and at the earliest appropriate date. (Eff. 1/1/1997; Rev.
1/1/2007)

APPLICABILITY OF ADR

The ADR rules and policies shall apply to all general civil cases filed in the Superior Court of
Sonoma County, and to all Family Law and Probate matters as set forth below, unless otherwise
ordered by the court or exempt by any court rule.

A. All mediations conducted in cases subject to this rule are court-connected mediations and
are subject to the provisions of California Rules of Court, Rules 3.850, et seq. (See, Rule
16.4)

B. The ADR rules and policies shall not apply to the support issues in any Title IV-D support
cases. Title IV-D support cases include those actions in which the District Attorney or local
child support agency is providing support enforcement services pursuant to Family Code
8817400 and 17406 and/or those actions filed by the District Attorney or local child support
agency pursuant to Family Code 84900 et seq. (the Uniform Interstate Family Support Act).
(Eff. 1/1/1997; Rev. 7/1/2002, 1/1/2007)

ABRFORMSPROVIBED ONTHE FH-ING OF-A-COMPLEAINT

Repealed 1/1/2013. This section has been deleted in its entirety. This rule is intentionally left blank

COURT-CONNECTED MEDHATION —REQIHRED FORMS

Repealed 1/1/2013. This section has been deleted in its entirety. This rule is intentionally left blank

ADR ASSESSMENT AT CASE MANAGEMENT CONFERENCE

Purpose and Applicability. The case management conference is intended, in part, to assist those
parties who have not stipulated to the use of ADR to select the most effective and appropriate ADR
method to resolve the case fully, and to resolve discovery or procedural issues that must be resolved
before ADR takes place. (Eff. 1/1/1997; Rev. 7/1/2004, 1/1/2007)

COURT APPROVED LISTS OF NEUTRALS

The Court maintains lists of court-approved mediators for civil cases and for the No Fee Mediation
Program. The names of mediators on the Sonoma County Superior Court Panel of Mediators may
be accessed from the Court’s website. Parties are free to retain neutrals who are not on a court-
approved panel at their own expense, but if a case is ordered into the No Fee Mediation Program,
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the three hours of mediation at no cost to the litigants are only available from mediators assigned by
the court from the court’s No Fee Mediation Program Panel. Any mediator who mediates a matter
assigned to the Court’s ADR Program must be notified that the mediation is court-connected and
must, after having been notified that the mediation is court-connected, agree to serve as the
mediator, subject to all statutes, rules, regulations, and policies applicable to this ADR Program,
including in particular, California Rules of Court, Rules 3.870 through 3.878. All mediations
conducted through the No Fee Mediation Program are court-connected mediations and no separate
notice to the mediator is required. (Eff. 1/1/2007; Rev. 1/1/2008)

NO FEE CIVIL MEDIATION

A. Program: Sonoma County has opted into the California Civil Action Mediation Program
pursuant to C.C.P. Section 1775.2. General civil cases with $50,000 or less at issue may be ordered
to mediation pursuant to Code of Civil Procedure Section 1775, et seq. and California Rules of
Court 3.870, et seq. Matters ordered to mediation through No Fee Mediation Program are entitled to
three hours of mediation at no cost to the litigants from a mediator on the court’s list of mediators
for the No Fee Mediation Program. The mediators either volunteer their time or are compensated
by the court for the court-ordered three hour mediation session, plus preparation time, also at no fee
to the litigants. If the matter does not settle during the first three hours of mediation and the parties
ask the mediator to continue working with them, the mediator is entitled to charge for additional
mediation services at an hourly rate. The hourly rates charged by mediators vary and must be
disclosed prior to the commencement of the mediation

B. Eligibility for Program: Only cases with $50,000 or less at issue are eligible for this program.
Cases with equitable claims are eligible.

C. Order for Mediation: Cases may be ordered into mediation at a Case Management
Conference, at the request of the parties, or on the court’s own motion. Litigants may be allowed up
to 120 days to complete the mediation. Requests for additional time may be granted in the court’s
discretion, for good cause.

D. Selection of Mediator: Within ten court days after the case has been ordered to mediation, the
parties will receive a list of not less than three mediators from the court’s list of mediators for the No
Fee Mediation Program. The parties shall notify the ADR Program Coordinator which mediator
they select within fifteen calendar days of the date of service of the list of names. If the parties are
unable to agree on a mediator within fifteen calendar days, then the court will appoint a mediator. If
the parties object to all of the mediators on the list for good cause, they shall notify the ADR
Program Coordinator within the time to select a mediator and the ADR Program Coordinator will
help them select a mediator from the court’s list of mediators for the No Fee Mediation Program.

E. Scheduling of Mediation: Within fifteen (15) calendar days after selection or appointment
of the mediator, the parties shall agree on a date for mediation acceptable to the mediator.
Should the parties fail to do so, the mediator shall select a date for mediation in accordance with
California Rule of Court 3.876 (c) and notify the parties and the ADR Program Coordinator of
the selected date, subject to the mediator’s ability to change the selected date for good cause.

F. Forms: In all cases ordered into the No Fee Mediation Program, each participant in the
mediation is required to complete and return a questionnaire to the ADR Program Coordinator for
Sonoma County Superior Court within five (5) days after completion or other termination of the
mediation. The four questionnaires are available at the Office of the Sonoma County Clerk, online
at the Sonoma County Superior Court website (www.sonoma.courts.ca.gov), and from the ADR

Page 151


http://www.sonomasuperiorcourt.com/

SUPERIOR COURT OF THE STATE OF CALIFORNIA, COUNTY OF SONOMA

16.8

16.9

16.10

Program Coordinator, telephone: (707) 521-6511, email: ADR@sonomacourt.org: mediator’s
Questionnaire (Judicial Council Form ADR-100 Statement of Agreement or Nonagreement);
Attorney Questionnaire (Sonoma County form, CV-37); Party Questionnaire, (Sonoma County
form, CV-38); Non-Party Participant Questionnaire (Sonoma County form CV-39). The completed
guestionnaires may be mailed to ADR Program Coordinator, 3055 Cleveland Ave., Santa Rosa,
California 95403 or faxed: Attn. ADR Program Coordinator, FAX (707) 521-6756. At the time of
service of the Notice of Selection as Mediator in Court-connected Mediation, the plaintiff or the
cross-complainant if the complaint has been dismissed, shall serve a copy of the appropriate
questionnaire on each Mediator, Attorney, Party, and non-party Participant who will attend the
mediation. Questionnaires for represented parties and non-party participants affiliated with a
represented party may be served on counsel. (Eff. 1/1/2008; Rev. 7/1/2008, 1/1/2010, 7/1/2012)

SANCTIONS FOR MISUSE

If on noticed motion, or its own motion, the Court determines that a party has failed to comply with
this rule, the Court may order sanctions. Any such motion shall be brought within 30 days of
completing the ADR process. Available sanctions include, but are not limited to, dropping a matter
from the calendar, vacating a trial date, imposition of monetary sanctions payable to the Court, or an
award of reasonable expenses and attorney fees payable to opposing counsel. (Eff. 1/1/2002; Rev.
1/1/2007, 1/1/2008)

APPLICABILITY TO PROBATE MATTERS

All Probate matters set for trial shall be subject to the ADR provisions set forth herein. (Eff.
1/1/2002; Rev. 1/1/2007, 1/1/2008)

REQUIREMENTS FOR ADDRESSING COMPLAINTS ABOUT COURT-PROGRAM
MEDIATORS

Complaints about mediators are rare. To ensure the quality of court mediation panels and public
confidence in the mediation process and the courts, it is, nevertheless, important to ensure that any
complaints that do arise are resolved through procedures that are consistent with California
mediation confidentiality statutes (Evidence Code, 8§88 703.5 and 1115, et seq.), as well as fair and
respectful to the interested parties.

Accordingly, the Court has adopted procedures, as referenced in California Rules of Court, Rules
3.865 through 3.872, for handling any written complaint made against a mediator in connection with
services rendered in violation of any provision of rules set forth for the conduct of mediators in
court-connected mediation of general civil cases under California Rules of Court, Rules 3.850
through 3.864. Those detailed procedures are available through the following link:
http://www.sonoma.courts.ca.gov/index.php?v=adr_proc. Copies also available through the office
of the ADR Program Coordinator, Sonoma County Civil and Family Law Courthouse, 3055
Cleveland Avenue, Santa Rosa, CA 95403, telephone: (707) 521-6511. (Eff. 1/1/2010)
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