TENTATIVE RULINGS

LAW & MOTION CALENDAR
Wednesday, April 9, 2025 3:00 p.m.
Courtroom 19 —Hon. Oscar A. Pardo
3055 Cleveland Avenue, Santa Rosa

The tentative rulings will become the ruling of the Court unless a party desires to be heard. If
you desire to appear and present oral argument, YOU MUST NOTIFY the Judge’s Judicial
Assistant by telephone at (707) 521-6602, and all other opposing parties of your intent to
appear, and whether that appearance is in person or via Zoom, no later 4:00 p.m. the court
day immediately preceding the day of the hearing.

If the tentative ruling is accepted, no appearance is necessary unless otherwise indicated.

TO JOIN ZOOM ONLINE:

Department 19 Hearings

MeetingID: 160-421-7577

Password: 410765
https://sonomacourt-org.zoomgov.com/j/1604217577

TO JOIN ZOOM BY PHONE:
By Phone (same meeting ID and password as listed for each calendar):
+1 669 254 5252 US (San Jose)

PLEASE NOTE: The Court’s Official Court Reporters are “not available” within the meaning
of California Rules of Court, Rule 2.956, for court reporting of civil cases.

1. 23CV01745, Johnson v. Wiener

Plaintiff Nory Johnson (“Plaintiff”) filed the complaint (“Complaint”) in this action against
defendants Daisy Weiner (“Weiner”), Lily Williams (“Williams”, together with Weiner,
“Defendants”), and Does 2-100 for a cause of action for motor vehicle negligence.

This matter is on calendar for motions by Weiner for summary adjudication pursuant to Cal.
Code Civ. Proc. (“CCP”) § 437c, capping Weiner’s liability under Veh. Code § 17151. Weiner’s
motion for summary adjudication is GRANTED.

l. Evidentiary and Procedural Issues

Plaintiff has filed no opposition to Weiner’s motion. The analysis as to whether Weiner has
shifted their burden therefore proceeds without evidentiary or legal challenge. Plaintiff has filed
a Doe amendment naming Williams after the filing of this motion, but this does not serve to
moot Weiner’s averment of summary adjudication without substantive opposition.

The Court notes that Weiner seeks summary adjudication of a discrete legal issue which “does
not completely dispose of a cause of action, affirmative defense, or issue of duty...” CCP, § 437c



(t). This type of motion is typically only allowed to be brought before the Court in the context of
a stipulation. Id. at subd. (1)(A).

1. Underlying Facts

Plaintiff alleges that the action arises out of a two vehicle collision which occurred on December
28, 2021. Weiner’s Separate Statement of Material Facts (“WUMF”) q 1. Plaintiff was driving
her vehicle, and the other vehicle was a 2014 Chevrolet Sonic (“Sonic”) operated by Williams.
WUMEF { 2-3. The Sonic is owned by Weiner. WUMF { 4. Weiner was not present at the
accident. WUMEF ¢ 5. Weiner’s insurance had cc’d Williams on prelitigation correspondence.
WUMEF { 6. Only Weiner was originally named in the Complaint, alone with 100 Does. WUMF
1 7; Complaint. Williams was not named. WUMF { 9. This is an unlimited civil case. Complaint;
WUMF { 8.

Weiner provided responses to discovery informing Plaintiff that Williams was the driver of the
Sonic at the time of the accident. WUMF { 12. Responses were also provided informing Plaintiff

that Weiner was not the driver, and that Weiner did not match Plaintiff’s description of the driver
of the Sonic. WUMF 1 13-15.

I1l.  The Burdens and Standards on Summary Judgment and Adjudication

A. Generally

Summary judgment or adjudication “shall be granted if all the papers submitted show that there

is no triable issue as to any material fact and that the moving party is entitled to a judgment as a
matter of law.” CCP § 437¢(c). All evidence and inferences drawn reasonably drawn therefrom

must be viewed in the light most favorable to the party opposing summary adjudication. Aguilar
v. Atlantic Richfield Co. (2001) 25 Cal.4th 826, 843 (“Aguilar”).

A moving defendant meets its initial burden to show that one or more elements of a cause of
action “cannot be established” (CCP § 437¢c(p)(2)) by presenting evidence that, if uncontradicted,
would constitute a preponderance of evidence that an essential element of the plaintiff’s case
cannot be established. Aguilar, supra, 25 Cal.4th at 851; Kids Universe v. In2Labs (2002) 95
Cal.App.4th 870, 879. Alternatively, a defendant may show that there is a “complete defense” to
a cause of action. CCP 8 437¢(p)(2). To show a complete defense, a defendant must present
admissible evidence of each essential element of the defense upon which it bears the burden of
proof at trial. See, e.g. Anderson v. Metalclad Insulation Corp. (1999) 72 Cal.App.4th 284, 289.
A defendant cannot base its “showing” on the plaintiff’s lack of evidence to disprove its claimed
defense. Consumer Cause, Inc. v. SmileCare (2001) 91 Cal.App.4th 454, 472.

A moving party does not meet its initial burden if some “reasonable inference” can be drawn
from the moving party’s own evidence which creates a triable issue of material fact. See, e.g.
Conn v. National Can Corp. (1981) 124 Cal.App.3d 630, 637; Binder v. Aetna Life Ins. Co.
(1999) 75 Cal.App.4th 832, 840.



If a defendant meets its initial burden to show a “complete defense,” the burden shifts to the
plaintiff to provide sufficient evidence to raise a triable issue of fact as to the defense asserted.
CCP 8 437c(p)(2). Consumer Cause, Inc., 91 Cal.App.4th at 468. An issue of fact exists if “the
evidence would allow a reasonable trier of fact to find the underlying fact in favor of the party
opposing the motion in accordance with the applicable standard of proof.” Aguilar, 25 Cal.4th at
845.

B. Car Owner Liability

A car owner is liable for negligence arising from the operation of their motor vehicle by a person
who is doing so with permission of the owner. Veh. Code 8 17150. However, where a car owner
is not the principal of the car driver, their damages for the death or injury of one person in an
accident is limited to $15,000. Veh. Code § 17151 (a).

V. Analysis

Weiner, in moving for summary adjudication, presents evidence that she was not driving the
vehicle at the time of the accident. She also offers evidence that she has offered discovery
responses to Plaintiff which have informed her of this fact. This is sufficient to shift the burden at
summary judgment, as it proves the statutory elements for the limitation on damages under Veh.
Code § 17151 applies. Weiner owned the vehicle but was not operating it, nor was she present at
the time of the accident. Plaintiff has filed no opposition and therefore has not met the shifted
burden.

Weiner’s motion for summary adjudication is GRANTED. Recovery from Weiner is limited to
$15,000.

V. Conclusion

Weiner’s motion for summary adjudication is GRANTED as to Defendant Weiner. Recovery
from Weiner is limited to $15,000.

Weiner shall submit a written order to the Court consistent with this tentative ruling and in
compliance with Rule of Court 3.1312(a) and (b).

2-6. 24CV04757, Gonzales v. Gonzalez

Plaintiff Claudine Gonzalez (“Plaintiff”) filed the complaint in this action (the “Complaint”)
against defendants Ernie Gonzalez (“Defendant”), and Does 1-25. This matter is on calendar for
the motions by Plaintiff to compel answers to requests for production of documents (“RPODs”)
under Cal. Code Civ. Proc. (“CCP”) § 2031.300(b), form (“FIs”) and special interrogatories
(“SIs”) pursuant to CCP § 2030.290(b)-(c), request to deem admissions admitted (“RFAs”)
pursuant to CCP § 2033.280(b), to compel Defendant’s deposition under CCP § 2025.450(a)and
monetary sanctions under those sections. Defendant has provided subsequent responses, and
therefore the motion to compel appears to be MOOT, leaving the matter of sanctions. The
Plaintiff’s request for sanctions is GRANTED in the amount of $4,455.00.



I.  Relevant Law

When a party serves response after a motion to compel is filed, the court maintains jurisdiction
within its discretion to determine whether the original answers were sufficient in order to
determine whether sanctions remain appropriate. Sinaiko Healthcare Consulting, Inc. v. Pacific
Healthcare Consultants (2007) 148 Cal.App.4th 390, 410-411. Sanctions are mandatory under
the CCP for discovery abuses, absent substantial justification. If a party fails to serve a code
compliant response to interrogatories, the court shall impose sanctions unless it finds that the
party subject to the sanction acted with substantial justification or that other circumstances make
the imposition of the sanction unjust. CCP 88 2025.450 (g)(1), 2030.300 (d), 2031.300 (c),
2033.280 (b-c). The purpose of monetary sanctions is to mitigate the effects of the necessity of
discovery motions and responses on the prevailing party. There is no requirement that the failure
to comply with discovery be willful for the court to impose monetary sanctions. Ellis v. Toshiba
America Information Systems, Inc. (2013) 218 Cal.App.4th 853, 878.

For the court to order sanctions against an attorney, the Court must find that the attorney advised
their client to engage in discovery misconduct. Kwan Software Engineering, Inc. v.

Hennings (2020) 58 Cal.App.5th 57, 81. Additionally, the motion must advise the attorney that
joint and several liability against the attorney is sought for the sanctions. Blumenthal v. Superior
Court (1980) 103 Cal.App.3d 317, 319.

Il.  Analysis

Defendant has, per the replies to each opposition, provided sufficient responses to each of the
discovery requests. Accordingly, the substance of the motion is moot. Therefore, the Court turns
its analysis to sanctions which are still within its jurisdiction.

Defendant proffers no substantive defense to the failure to respond to the discovery requests.
Defendant merely avers that imposition of sanctions would be unjust due to the circumstances
upon which they have arisen. Defendant’s Counsel states that the attorney assigned to the case
neglected the responses and subsequently exited the firm. This is not a persuasive reason to
mitigate sanctions, as it would ignore the very reason why sanctions are mandatory. The purpose
of mandatory sanctions provisions is not to punish parties, but to abrogate the costs of discovery
abuses on the affected party. There is no expressed reason that Plaintiff should bear the costs of
this discovery abuse, and the more unjust result appears to be making Plaintiff do so. The notice
of motion appears to adequately appraise counsel of their potential liability. This appears to
derive entirely from counsel, and there is no indication within the record that Defendant was
even appraised of the discovery requests before the motion was filed.

With that stated, it appears that the discovery abuse appears to derive from the advice of counsel,
but not counsel who is still at the firm or representing the client. Defendant’s current counsel
avers that the issue arises because Arlen Litman-Cleper avoided undertaking the task while
arranging exit from the firm. The Court notes that Litman-Cleper’s name appears alone at the top
of Defendant’s answer. No withdrawal has been recorded. It appears appropriate for Counsel
Litman-Cleper to both have an opportunity to respond, and appear personally before the Court.
Therefore, the Court issues an Order to Show Cause re: sanctions as to why Arlen Litman-



Cleper, as counsel of record, should not be held jointly and severally liable for the sanctions with
the firm. The OSC will occur on June 12, 2025, at 3:30 pm in Department 19. Defendant’s
counsel will serve the Order to Show Cause to Arlen Litman-Cleper by May 9, 2025.

Plaintiff seeks $1,310.00 per motion for the RFAS, Fls, Sls and RPODs, representing attorney’s
fees and motion filing costs. Clearly appropriate is attorney work of 2 hours per motion at
$250/hour, and $60 in costs to file each motion. Plaintiff also requests time to review the
opposition, prepare a reply, and appear at the hearing. This is a request for prospective time
which they fail to confirm on reply. Plaintiff avers that two hours would be spent on each
motion, for a total of 10 hours, reviewing the opposition and preparing a reply. Given the non-
substantive nature of the opposition, ten hours is clearly excessive, and Plaintiff offers no actual
time in preparing their reply. The replies are largely repetitive and turn on the same issue, that
the motions remain necessary because the Defendant had not responded to the discovery
requests. The hearing time of one hour per motion is both speculative and redundant. The
hearing on all five motions will, as a certainty, not take five hours. All of the additional time
beyond the two hours preparing each motion appears inadequately supported as a result. For all
the motions except the motion to compel deposition, the appropriate amount in sanctions is $560
per motion.

The motion to compel deposition has the same time entries, with a few minor differences in time
expended, and some additional categories. For the opposition, reply and court appearance time,
the above reasoning applies. Plaintiff expended three hours on the motion to compel, which
appears compensable. Plaintiff requests sanctions for time in issuing the notice of deposition, the
continuances thereon, and the meet and confer efforts in resolving this. The notice of deposition
appears to be time which would have otherwise been expended as part of a deposition, and there
has been no showing that the efforts thereon were thereafter wasted due to discovery abuse.
However, the discovery abuse in refusing to appear and necessitating the continuances of
deposition appears to be sanctionable conduct. Further, the necessity of meeting and conferring
thereon appears derived from discovery abuse. Finally, Plaintiff requests sanctions in the amount
of $1,030 for the costs of the Certificate of Non-Appearance. Defendant cancelled this deposition
on less than 24 hours notice. The costs therefore appear reasonable and actual. Plaintiff is
entitled to 4.5 attorney hours at $250 per hour, $60 for the motion, and $1,030 for the Certificate
of Non-Appearance.

Therefore, for the motion to compel deposition, Plaintiff’s request for sanctions is granted in the
amount of $2,215. As to the motions to compel Fls, Sls and RPODs, and the RFAs, the motions
are granted at $560 per motion. The sanctions requests are granted in the total amount of $4,455.

Plaintiff’s request for sanctions is GRANTED only as to Defendant’s Counsel. Defendant’s
Counsel is to pay $4,455.00 to Plaintiff. This order is stayed until resolution of the OSC.
Defendant and/or their counsel is to pay this amount within 30 days of resolution of the OSC.

Ill.  Conclusion

For the reasons above, the Motion is moot, but sanctions are GRANTED. Defendant’s Counsel
is to pay $4,455.00 to Plaintiff within 30 days of resolution of the OSC.



The Court issues an Order to Show cause re: sanctions as to former counsel Arlen Litman-
Cleper. OSC is set for June 12, 2025, at 3:30 pm in Department 19. Defendant’s counsel will
serve the Order to Show Cause to Arlen Litman-Cleper by May 9, 2025.

Plaintiff’s counsel shall submit a written order to the Court consistent with this tentative ruling
and in compliance with Rule of Court 3.1312(a) and (b).

7. SCV-269628, Zimmerman Pavone LLP v. Irish Beach Clusterhomes

Judge Pardo has recused himself on this matter. Please review D16’s Tentative Rulings for Law
& Motion to find the Tentative Ruling for this case.

**This is the end of the Tentative Rulings.***



